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§776.20

(5) Not derive personal gain, except
as authorized, for the performance of
legal services.

(6) Maintain the integrity of the legal
profession.

(b) Ethical rules should be consistent
with law. If law and ethics conflict, the
law prevails unless an ethical rule is
constitutionally based.

(c) The military criminal justice sys-
tem is a truth-finding process con-
sistent with constitutional law.

§776.20 Competence.

(a) A covered attorney shall provide
competent, diligent, and prompt rep-
resentation to a client. Competent rep-
resentation requires the legal knowl-
edge, skill, access to evidence, thor-
oughness, and expeditious preparation
reasonably necessary for representa-
tion. Initial determinations as to com-
petence of a covered USG attorney for
a particular assignment shall be made
by a supervising attorney before case
or issue assignments; however, as-
signed attorneys may consult with su-
pervisors concerning competence in a
particular case.

(b) [Reserved]

§776.21 Establishment and scope of
representation.

(a) Formation of attorney-client re-
lationships by covered USG attorneys
with, and representation of, clients is
permissible only when the attorney is
authorized to do so by competent au-
thority. For purposes of this part, Mili-
tary Rules of Evidence 502, the Manual
of the Judge Advocate General
(JAGINST 5800.7 series), and the Naval
Legal Service Command Manual
(COMNAVLEGSVCCOMINST 5800.1 se-
ries), generally define when an attor-
ney-client relationship is formed be-
tween a covered USG attorney and a
client servicemember, dependent, or
employee.

(b) Generally, the subject matter
scope of a covered attorney’s represen-
tation will be consistent with the
terms of the assignment to perform
specific representational or advisory
duties. A covered attorney shall inform
clients at the earliest opportunity of
any limitations on representation and
professional responsibilities of the at-
torney towards the client.

32 CFR Ch. VI (7-1-16 Edition)

(c) A covered attorney shall follow
the client’s well-informed and lawful
decisions concerning case objectives,
choice of counsel, forum, pleas, wheth-
er to testify, and settlements.

(d) A covered attorney’s representa-
tion of a client does not constitute an
endorsement of the client’s political,
economic, social, or moral views or ac-
tivities.

(e) A covered attorney shall not
counsel or assist a client to engage in
conduct that the attorney knows is
criminal or fraudulent, but a covered
attorney may discuss the legal and
moral consequences of any proposed
course of conduct with a client, and
may counsel or assist a client in mak-
ing a good faith effort to determine the
validity, scope, meaning, or applica-
tion of the law.

(f) [Reserved]

§776.22 Diligence.

(a) A covered attorney shall act with
reasonable diligence and promptness in
representing a client, and shall consult
with a client as soon as practicable and
as often as necessary upon being as-
signed to the case or issue.

(b) [Reserved]

§776.23 Communication.

(a) A covered attorney shall keep a
client reasonably informed about the
status of a matter and promptly com-
ply with reasonable requests for infor-
mation.

(b) A covered attorney shall explain a
matter to the extent reasonably nec-
essary to permit the client to make in-
formed decisions regarding the rep-
resentation.

(c) [Reserved]

§776.24 Fees.

(a) A covered USG attorney shall not
accept any salary, fee, compensation,
or other payments or benefits, directly
or indirectly, other than Government
compensation, for services provided in
the course of the covered USG attor-
ney’s official duties or employment.

(b) A covered USG attorney shall not
accept any salary or other payments as
compensation for legal services ren-
dered, by that covered USG attorney in
a private capacity, to a client who is
eligible for assistance under the DoN
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